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Subpart E—Universal Service Sup-
port for Low-Income Con-
sumers

54.400 Terms and definitions.

As used in this subpart, the following
terms shall be defined as follows:

(a) Qualifying low-income consumer. A
“‘qualifying low-income consumer” is a
consumer who meets the qualifications
for Lifeline, as specified in §54.409.

(b) Toll blocking service. ‘‘Toll block-
ing service’ is a service provided by an
eligible telecommunications carrier
that lets subscribers elect not to allow
the completion of outgoing toll calls
from their telecommunications chan-
nel.

(c) Toll control service. ‘‘Toll control
service” is a service provided by an eli-
gible telecommunications carrier that
allows subscribers to specify a certain
amount of toll usage that may be in-
curred on their telecommunications
channel per month or per billing cycle.

(d) Toll limitation service. ‘‘Toll limita-
tion service” denotes either toll block-
ing service or toll control service for
eligible telecommunications carriers
that are incapable of providing both
services. For eligible telecommuni-
cations carriers that are capable of
providing both services, ‘‘toll limita-
tion service” denotes both toll block-
ing service and toll control service.

(e) Eligible resident of Tribal lands. An
‘“‘eligible resident of Tribal lands’ is a
“qualifying low-income consumer,”’ as
defined in paragraph (a) of this section,
living on Tribal lands. For purposes of
this subpart, ‘““Tribal lands’ include
any federally recognized Indian tribe’s
reservation, pueblo, or colony, includ-
ing former reservations in Oklahoma;
Alaska Native regions established pur-
suant to the Alaska Native Claims Set-
tlement Act (85 Stat. 688); Indian allot-
ments; Hawaiian Home Lands—areas
held in trust for Native Hawaiians by
the state of Hawaii, pursuant to the
Hawaiian Homes Commission Act, 1920
July 9, 1921, 42 Stat. 108, et. seq., as
amended; and any land designated as
such by the Commission for purposes of
this subpart pursuant to the designa-
tion process in §54.412.

(f) Income. ‘‘Income’ is all income ac-
tually received by all members of a
household. This includes salary before
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deductions for taxes, public assistance
benefits, social security payments,
pensions, unemployment compensa-
tion, veteran’s benefits, inheritances,
alimony, child support payments,
worker’s compensation benefits, gifts,
lottery winnings, and the like. The
only exceptions are student financial
aid, military housing and cost-of-living
allowances, irregular income from oc-
casional small jobs such as baby-sit-
ting or lawn mowing, and the like.

(g) Duplicative support. ‘‘Duplicative
support’” exists when a Lifeline sub-
scriber is receiving two or more Life-
line services concurrently or two or
more subscribers in a household are re-
ceiving Lifeline services or Tribal Link
Up support concurrently.

(h) Household. A ‘‘household” is any
individual or group of individuals who
are living together at the same address
as one economic unit. A household may
include related and unrelated persons.
An ‘‘economic unit” consists of all
adult individuals contributing to and
sharing in the income and expenses of
a household. An adult is any person
eighteen years or older. If an adult has
no or minimal income, and lives with
someone who provides financial sup-
port to him/her, both people shall be
considered part of the same household.
Children under the age of eighteen liv-
ing with their parents or guardians are
considered to be part of the same
household as their parents or guard-
ians.

(i) National Lifeline Accountability
Database or Database. The ‘‘National
Lifeline Accountability Database’ or
“Database’ is an electronic system,
with associated functions, processes,
policies and procedures, to facilitate
the detection and elimination of dupli-
cative support, as directed by the Com-
mission.

(J) Qualifying assistance program. A
“‘qualifying assistance program’ means
any of the federal, state, or Tribal as-
sistance programs participation in
which, pursuant to §54.409(a) or (b),
qualifies a consumer for Lifeline serv-
ice, including Medicaid; Supplemental
Nutrition Assistance Program; Supple-
mental Security Income; Federal Pub-
lic Housing Assistance (Section 8);
Low-Income Home Energy Assistance
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Program; National School Lunch Pro-
gram’s free lunch program; Temporary
Assistance for Needy Families; Bureau
of Indian Affairs general assistance;
Tribally administered Temporary As-
sistance for Needy Families (Tribal
TANF); Head Start (only those house-
holds meeting its income qualifying
standard); or the Food Distribution
Program on Indian Reservations
(FDPIR), and with respect to the resi-
dents of any particular state, any other
program so designated by that state
pursuant to §54.409(a).

[77 FR 12966, Mar. 2, 2012]

§54.401 Lifeline defined.

(a) As used in this subpart, Lifeline
means a non-transferable retail service
offering:

(1) For which qualifying low-income
consumers pay reduced charges as a re-
sult of application of the Lifeline sup-
port amount described in §54.403; and

(2) That provides qualifying low-in-
come consumers with voice telephony
service as specified in §54.101(a). Toll
limitation service does not need to be
offered for any Lifeline service that
does not distinguish between toll and
non-toll calls in the pricing of the serv-
ice. If an eligible telecommunications
carrier charges Lifeline subscribers a
fee for toll calls that is in addition to
the per month or per billing cycle price
of the subscribers’ Lifeline service, the
carrier must offer toll limitation serv-
ice at no charge to its subscribers as
part of its Lifeline service offering.

(b) Eligible telecommunications car-
riers may allow qualifying low-income
consumers to apply Lifeline discounts
to any residential service plan that in-
cludes voice telephony service, includ-
ing bundled packages of voice and data
services; and plans that include op-
tional calling features such as, but not
limited to, caller identification, call
waiting, voicemail, and three-way call-
ing. Eligible telecommunications car-
riers may also permit qualifying low-
income consumers to apply their Life-
line discount to family shared calling
plans.

(c) Eligible telecommunications car-
riers may not collect a service deposit
in order to initiate Lifeline service for
plans that:
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(1) Do not charge subscribers addi-
tional fees for toll calls; or

(2) That charge additional fees for
toll calls, but the subscriber volun-
tarily elects toll limitation service.

(d) When an eligible telecommuni-
cations carrier is designated by a state
commission, the state commission
shall file or require the eligible tele-
communications carrier to file infor-
mation with the Administrator dem-
onstrating that the carrier’s Lifeline
plan meets the criteria set forth in this
subpart and describing the terms and
conditions of any voice telephony serv-
ice plans offered to Lifeline sub-
scribers, including details on the num-
ber of minutes provided as part of the
plan, additional charges, if any, for toll
calls, and rates for each such plan. To
the extent the eligible telecommuni-
cations carrier offers plans to Lifeline
subscribers that are generally available
to the public, it may provide summary
information regarding such plans, such
as a link to a public Web site outlining
the terms and conditions of such plans.
Lifeline assistance shall be made avail-
able to qualifying low-income con-
sumers as soon as the Administrator
certifies that the carrier’s Lifeline plan
satisfies the criteria set out in this
subpart.

(e) Consistent with §52.33(a)(1)(i)(C)
of this chapter, eligible telecommuni-
cations carriers may not charge Life-
line customers a monthly number-port-
ability charge.

[77 FR 12967, Mar. 2, 2012]

§54.403 Lifeline support amount.

(a) The federal Lifeline support
amount for all eligible telecommuni-
cations carriers shall equal:

(1) Basic support amount. Federal
Lifeline support in the amount of $9.25
per month will be made available to an
eligible telecommunications carrier
providing Lifeline service to a quali-
fying low-income consumer, if that
carrier certifies to the Administrator
that it will pass through the full
amount of support to the qualifying
low-income consumer and that it has
received any non-federal regulatory ap-
provals necessary to implement the
rate reduction.

(2) Tribal lands support amount. Addi-
tional federal Lifeline support of up to
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$25 per month will be made available to
an eligible telecommunications carrier
providing Lifeline service to an eligible
resident of Tribal lands, as defined in
§54.400 (e), to the extent that the eligi-
ble telecommunications carrier cer-
tifies to the Administrator that it will
pass through the full Tribal lands sup-
port amount to the qualifying eligible
resident of Tribal lands and that it has
received any non-federal regulatory ap-
provals necessary to implement the re-
quired rate reduction.

(b) Application of Lifeline discount
amount. (1) Eligible telecommuni-
cations carriers that charge federal
End User Common Line charges or
equivalent federal charges must apply
federal Lifeline support to waive the
federal End User Common Line charges
for Lifeline subscribers. Such carriers
must apply any additional federal sup-
port amount to a qualifying low-in-
come consumer’s intrastate rate, if the
carrier has received the non-federal
regulatory approvals necessary to im-
plement the required rate reduction.
Other eligible telecommunications car-
riers must apply the federal Lifeline
support amount, plus any additional
support amount, to reduce the cost of
any generally available residential
service plan or package offered by such
carriers that provides voice telephony
service as described in §54.101, and
charge Lifeline subscribers the result-
ing amount.

(2) Where a subscriber makes only a
partial payment to an eligible tele-
communications carrier for a bundled
service package, the eligible tele-
communications carrier must apply
the partial payment first to the allo-
cated price of the voice telephony serv-
ice component of the package and then
to the cost of any additional services
included in the bundled package.

(c) Toll limitation service. An eligible
telecommunications carrier providing
toll Ilimitation service voluntarily
elected by Lifeline subscribers whose
Lifeline plans would otherwise include
a fee for placing a toll call that would
be in addition to the per month or per
billing cycle price of the subscriber’s
Lifeline service, shall, for April 2012
Lifeline disbursements through Decem-
ber 2013 Lifeline disbursements, receive

§54.404

support in an amount equal to the less-
er of:

(1) The eligible telecommunications
carrier’s incremental cost of providing
either toll blocking services or toll
control services to each Lifeline sub-
scriber who has selected such service;
or

(2) The following amounts for each
Lifeline subscriber who has selected
toll blocking services or toll control
services:

(i) $3.00 per month per subscriber dur-
ing 2012; and

(ii) $2.00 per month per subscriber
during 2013.

[77 FR 12967, Mar. 2, 2012]

§54.404 The National Lifeline Account-
ability Database.

(a) State certification. An eligible tele-
communications carrier operating in a
state that provides an approved valid
certification to the Commission in ac-
cordance with this section is not re-
quired to comply with the require-
ments set forth in paragraphs (b) and
(c) of this section with respect to the
eligible telecommunications carriers’
subscribers in that state. A valid cer-
tification must include a statement
that the state has a comprehensive sys-
tem in place to prevent duplicative fed-
eral Lifeline support that is at least as
robust as the system adopted by the
Commission and that incorporates in-
formation from all eligible tele-
communications carriers receiving
low-income support in the state and
their subscribers. A valid certification
must also describe in detail how the
state system functions and for each re-
quirement adopted by the Commission
to prevent duplicative support, how the
state system performs the equivalent
functions. The certification must be
submitted to the Commission no later
than six months from the effective date
of this section of the Commission’s
rules to be valid. Such certification
will be considered approved unless the
Wireline Competition Bureau rejects
the certification within 90 days of fil-
ing.

(b) The National Lifeline Accountability
Database. In order to receive Lifeline
support, eligible telecommunications
carriers operating in states that have
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not provided the Commission with ap-
proved valid certification pursuant to
paragraph (a) of this section must com-
ply with the following requirements:

(1) All eligible telecommunications
carriers must query the National Life-
line Accountability Database to deter-
mine whether a prospective subscriber
who has executed a certification pursu-
ant to §54.410(d) is currently receiving
a Lifeline service from another eligible
telecommunications carrier; and
whether anyone else living at the pro-
spective subscriber’s residential ad-
dress is currently receiving a Lifeline
service.

(2) If the Database indicates that a
prospective subscriber, who is not seek-
ing to port his or her telephone num-
ber, is currently receiving a Lifeline
service, the eligible telecommuni-
cations carrier must not provide and
shall not seek or receive Lifeline reim-
bursement for that subscriber.

(3) If the Database indicates that an-
other individual at the prospective sub-
scriber’s residential address is cur-
rently receiving a Lifeline service, the
eligible telecommunications carrier
must not seek and will not receive
Lifeline reimbursement for providing
service to that prospective subscriber,
unless the prospective subscriber has
certified, pursuant to §54.410(d) that to
the best of his or her knowledge, no
one in his or her household is already
receiving a Lifeline service.

(4) An eligible telecommunications
carrier is not required to comply with
paragraphs (b)(1) through (3) of this
section if it receives notice from a
state Lifeline administrator or other
state agency that the administrator or
other agency has queried the Database
about a prospective subscriber and that
providing the prospective subscriber
with a Lifeline benefit would not result
in duplicative support.

(5) Eligible telecommunications car-
riers may query the Database only for
the purposes provided in paragraphs
(b)(1) through (b)(3) of this section, and
to determine whether information with
respect to its subscribers already in the
Database is correct and complete.

(6) Eligible telecommunications car-
riers must transmit to the Database in
a format prescribed by the Adminis-
trator each new and existing Lifeline
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subscriber’s full name; full residential
address; date of birth and the last four
digits of the subscriber’s Social Secu-
rity number or Tribal Identification
number, if the subscriber is a member
of a Tribal nation and does not have a
Social Security number; the telephone
number associated with the Lifeline
service; the date on which the Lifeline
service was 1initiated; the date on
which the Lifeline service was termi-
nated, if it has been terminated; the
amount of support being sought for
that subscriber; and the means through
which the subscriber qualified for Life-
line.

(7) In the event that two or more eli-
gible telecommunications carriers
transmit the information required by
this paragraph to the Database for the
same subscriber, only the eligible tele-
communications carrier whose infor-
mation was received and processed by
the Database first, as determined by
the Administrator, will be entitled to
reimbursement from the Fund for that
subscriber.

(8) All eligible telecommunications
carriers must update an existing Life-
line subscriber’s information in the
Database within ten business days of
receiving any change to that informa-
tion, except as described in paragraph
(b)(10) of this section.

(9) All eligible telecommunications
carriers must obtain, from each new
and existing subscriber, consent to
transmit the subscriber’s information.
Prior to obtaining consent, the eligible
telecommunications carrier must de-
scribe to the subscriber, using clear,
easily understood language, the spe-
cific information being transmitted,
that the information is being trans-
mitted to the Administrator to ensure
the proper administration of the Life-
line program, and that failure to pro-
vide consent will result in subscriber
being denied the Lifeline service.

(10) When an eligible telecommuni-
cations carrier de-enrolls a subscriber,
it must transmit to the Database the
date of Lifeline service de-enrollment
within one business day of de-enroll-
ment.

(c) Tribal Link Up and the National
Lifeline Accountability Database. In
order to receive universal service sup-
port reimbursement for Tribal Link

154



Federal Communications Commission

Up, eligible telecommunications car-
riers operating in states that have not
provided the Commission with a valid
certification pursuant to paragraph (a)
of this section, must comply with the
following requirements:

(1) Such eligible telecommunications
carriers must query the Database to
determine whether a prospective Link
Up recipient who has executed a cer-
tification pursuant to §54.410(d) has
previously received a Link Up benefit
at the residential address provided by
the prospective subscriber.

(2) If the Database indicates that a
prospective subscriber has received a
Link Up benefit at the residential ad-
dress provided by the subscriber, the
eligible telecommunications provider
must not seek Link Up reimbursement
for that subscriber.

(3) An eligible telecommunications
carrier is not required to comply with
paragraphs (c¢)(1) through (¢)(2) of this
section, if it receives notice from a
state Lifeline administrator or other
state agency that the administrator or
other agency has queried the Database
about a prospective subscriber and that
providing the prospective subscriber
with a Link Up benefit would not re-
sult in duplicative support or support
to a subscriber who had already re-
ceived Link Up support at that residen-
tial address.

(4) All eligible telecommunications
carriers must transmit to the Database
in a format prescribed by the Adminis-
trator each new and existing Link Up
recipient’s full name; residential ad-
dress; date of birth; and the last four
digits of the subscriber’s Social Secu-
rity number, or Tribal identification
number if the subscriber is a member
of a Tribal nation and does not have a
Social Security number; the telephone
number associated with the Link Up
support; and the date of service activa-
tion. Where two or more eligible tele-
communications carriers transmit the
information required by this paragraph
to the Database for the same sub-
scriber, only the eligible telecommuni-
cations carrier whose information was
received and processed by the Database
first, as determined by the Adminis-
trator, will be entitled to reimburse-
ment from the Fund for that sub-
scriber.

§54.405

(5) All eligible telecommunications
carriers must obtain, from each new
and existing subscriber, consent to
transmit the information required in
paragraph (c) of this section. Prior to
obtaining consent, the eligible tele-
communications carrier must describe
to the subscriber, using clear, easily
understood language, the specific infor-
mation being transmitted, that the in-
formation is being transmitted to the
Administrator to ensure the proper ad-
ministration of the Link Up program,
and that failure to provide consent will
result in the subscriber being denied
the Link Up benefit.

[77 FR 12968, Mar. 2, 2012]

§54.405 Carrier obligation to offer
Lifeline.

All eligible telecommunications car-
riers must:

(a) Make available Lifeline service,
as defined in §54.401, to qualifying low-
income consumers.

(b) Publicize the availability of Life-
line service in a manner reasonably de-
signed to reach those likely to qualify
for the service.

(c) Indicate on all materials describ-
ing the service, using easily understood
language, that it is a Lifeline service,
that Lifeline is a government assist-
ance program, the service is non-trans-
ferable, only eligible consumers may
enroll in the program, and the program
is limited to one discount per house-
hold. For the purposes of this section,
the term ‘‘materials describing the
service” includes all print, audio,
video, and web materials used to de-
scribe or enroll in the Lifeline service
offering, including application and cer-
tification forms.

(d) Disclose the name of the eligible
telecommunications carrier on all ma-
terials describing the service.

(e) De-enrollment—(1) De-enrollment
generally. If an eligible telecommuni-
cations carrier has a reasonable basis
to believe that a Lifeline subscriber no
longer meets the criteria to be consid-
ered a qualifying low-income consumer
under §54.409, the carrier must notify
the subscriber of impending termi-
nation of his or her Lifeline service.
Notification of impending termination
must be sent in writing separate from
the subscriber’s monthly bill, if one is
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provided, and must be written in clear,
easily understood language. A carrier
providing Lifeline service in a state
that has dispute resolution procedures
applicable to Lifeline termination,
that requires, at a minimum, written
notification of impending termination,
must comply with the applicable state
requirements. The carrier must allow a
subscriber 30-days following the date of
the impending termination letter re-
quired to demonstrate continued eligi-
bility. A subscriber making such a
demonstration must present proof of
continued eligibility to the carrier con-
sistent with applicable annual re-cer-
tification requirements, as described in
§54.410(f). An eligible telecommuni-
cations carrier must terminate any
subscriber who fails to demonstrate
continued eligibility within the 30-day
time period. A carrier providing Life-
line service in a state that has dispute
resolution procedures applicable to
Lifeline termination must comply with
the applicable state requirements.

(2) De-enrollment for duplicative sup-
port. Notwithstanding paragraph (e)(1)
of this section, upon notification by
the Administrator to any eligible tele-
communications carrier that a sub-
scriber is receiving Lifeline service
from another eligible telecommuni-
cations carrier or that more than one
member of a subscriber’s household is
receiving Lifeline service and therefore
that the subscriber should be de-en-
rolled from participation in that car-
rier’s Lifeline program, the eligible
telecommunications carrier must de-
enroll the subscriber from participa-
tion in that carrier’s Lifeline program
within five business days. An eligible
telecommunications carrier shall not
be eligible for Lifeline reimbursement
for any de-enrolled subscriber fol-
lowing the date of that subscriber’s de-
enrollment.

(3) De-enrollment for non-usage. Not-
withstanding paragraph (e)(1) of this
section, if a Lifeline subscriber fails to
use, as ‘‘usage’” is defined in
§54.407(c)(2), for 60 consecutive days a
Lifeline service that does not require
the eligible telecommunications car-
rier to assess or collect a monthly fee
from its subscribers, an eligible tele-
communications carrier must provide
the subscriber 30 days’ notice, using
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clear, easily understood language, that
the subscriber’s failure to use the Life-
line service within the 30-day notice
period will result in service termi-
nation for non-usage under this para-
graph. If the subscriber uses the Life-
line service within 30 days of the car-
rier providing such notice, the eligible
telecommunications carrier shall not
terminate the subscriber’s Lifeline
service. Eligible telecommunications
carriers shall report to the Commission
annually the number of subscribers de-
enrolled for non-usage under this para-
graph. This de-enrollment information
must be reported by month and must
be submitted to the Commission at the
time an eligible telecommunications
carrier submits its annual certification
report pursuant to §54.416.

(4) De-enrollment for failure to re-cer-
tify. Notwithstanding paragraph (e)(1)
of this section, an eligible tele-
communications carrier must de-enroll
a Lifeline subscriber who does not re-
spond to the carrier’s attempts to ob-
tain re-certification of the subscriber’s
continued eligibility as required by
§54.410(f); who fails to provide the an-
nual one-per-household re-certifi-
cations as required by §54.410(f); or who
relies on a temporary address and fails
to respond to the carrier’s address re-
certification attempts pursuant to
§54.410(g). Prior to de-enrolling a sub-
scriber under this paragraph, the eligi-
ble telecommunications carrier must
notify the subscriber in writing sepa-
rate from the subscriber’s monthly bill,
if one is provided using clear, easily
understood language, that failure to re-
spond to the re-certification request
within 30 days of the date of the re-
quest will trigger de-enrollment. If a
subscriber does not respond to the car-
rier’s notice of impending de-enroll-
ment, the carrier must de-enroll the
subscriber from Lifeline within five
business days after the expiration of
the subscriber’s time to respond to the
re-certification efforts.

[77 FR 12969, Mar. 2, 2012]

§54.407 Reimbursement for offering
Lifeline.

(a) Universal service support for pro-
viding Lifeline shall be provided di-
rectly to an eligible telecommuni-
cations carrier, based on the number of
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actual qualifying low-income
sumers it serves.

(b) An eligible telecommunications
carrier may receive universal service
support reimbursement for each quali-
fying low-income consumer served. For
each qualifying low-income consumer
receiving Lifeline service, the reim-
bursement amount shall equal the fed-
eral support amount, including the
support amounts described in §54.403(a)
and (c). The eligible telecommuni-
cations carrier’s universal service sup-
port reimbursement shall not exceed
the carrier’s rate for that offering, or
similar offerings, subscribed to by con-
sumers who do not qualify for Lifeline.

(c) An eligible telecommunications
carrier offering a Lifeline service that
does not require the eligible tele-
communications carrier to assess or
collect a monthly fee from its sub-
scribers:

(1) Shall not receive universal service
support for a subscriber to such Life-
line service until the subscriber acti-
vates the service by whatever means
specified by the carrier, such as com-
pleting an outbound call; and

(2) After service activation, an eligi-
ble telecommunications carrier shall
only continue to receive universal
service support reimbursement for such
Lifeline service provided to subscribers
who have used the service within the
last 60 days, or who have cured their
non-usage as provided for in
§54.405(e)(3). Any of these activities, if
undertaken by the subscriber will es-
tablish ‘‘usage’ of the Lifeline service:

(i) Completion of an outbound call;

(ii) Purchase of minutes from the eli-
gible telecommunications carrier to
add to the subscriber’s service plan;

(iii) Answering an incoming call from
a party other than the eligible tele-
communications carrier or the eligible
telecommunications carrier’s agent or
representative; or

(iv) Responding to direct contact
from the eligible communications car-
rier and confirming that he or she
wants to continue receiving the Life-
line service.

(d) In order to receive universal serv-
ice support reimbursement, an eligible
telecommunications carrier must cer-
tify, as part of each request for reim-
bursement, that it is in compliance

con-

§54.409

with all of the rules in this subpart,
and, to the extent required under this
subpart, has obtained valid -certifi-
cation and re-certification forms for
each of the subscribers for whom it is
seeking reimbursement.

(e) In order to receive universal serv-
ice support reimbursement, an eligible
telecommunications carrier must keep
accurate records of the revenues it
forgoes in providing Lifeline services.
Such records shall be kept in the form
directed by the Administrator and pro-
vided to the Administrator at intervals
as directed by the Administrator or as
provided in this subpart.

[77 FR 12970, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012]

§54.409 Consumer for

Lifeline.

qualification

(a) To constitute a qualifying low-in-
come consumer:

(1) A consumer’s household income as
defined in §54.400(f) must be at or below
135% of the Federal Poverty Guidelines
for a household of that size; or

(2) The consumer, one or more of the
consumer’s dependents, or the con-
sumer’s household must receive bene-
fits from one of the following federal
assistance programs: Medicaid; Supple-
mental Nutrition Assistance Program;
Supplemental Security Income; Fed-
eral Public Housing Assistance (Sec-
tion 8); Low-Income Home Energy As-
sistance Program; National School
Lunch Program’s free lunch program;
or Temporary Assistance for Needy
Families; or

(3) The consumer meets additional
eligibility criteria established by a
state for its residents, provided that
such-state specific criteria are based
solely on income or other factors di-
rectly related to income.

(b) A consumer who lives on Tribal
lands is eligible for Lifeline service as
a ‘‘qualifying low-income consumer’ as
defined by §54.400(a) and as an ‘‘eligible
resident of Tribal lands’ as defined by
§54.400(e) if that consumer meets the
qualifications for Lifeline specified in
paragraph (a) of this section or if the
consumer, one or more of the con-
sumer’s dependents, or the consumer’s
household participates in one of the

157



§54.410

following Tribal-specific federal assist-
ance programs: Bureau of Indian Af-
fairs general assistance; Tribally ad-
ministered Temporary Assistance for
Needy Families; Head Start (only those
households meeting its income quali-
fying standard); or the Food Distribu-
tion Program on Indian Reservations.

(c) In addition to meeting the quali-
fications provided in paragraph (a) or
(b) of this section, in order to con-
stitute a qualifying low-income con-
sumer, a consumer must not already be
receiving a Lifeline service, and there
must not be anyone else in the sub-
scriber’s household subscribed to a
Lifeline service.

[77 FR 12970, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012]

§54.410 Subscriber eligibility deter-
mination and certification.

(a) All eligible telecommunications
carriers must implement policies and
procedures for ensuring that their Life-
line subscribers are eligible to receive
Lifeline services.

(b) Initial income-based eligibility deter-
mination. (1) Except where a state Life-
line administrator or other state agen-
cy is responsible for the initial deter-
mination of a subscriber’s eligibility,
when a prospective subscriber seeks to
qualify for Lifeline or using the in-
come-based eligibility criteria provided
for in §54.409(a)(1) or (a)(3) an eligible
telecommunications carrier:

(i) Must not seek reimbursement for
providing Lifeline to a subscriber, un-
less the carrier has received a certifi-
cation of eligibility from the prospec-
tive subscriber that complies with the
requirements set forth in paragraph (d)
of this section and has confirmed the
subscriber’s income-based eligibility
using the following procedures:

(A) If an eligible telecommunications
carrier can determine a prospective
subscriber’s income-based eligibility by
accessing one or more databases con-
taining information regarding the sub-
scriber’s income (‘‘income databases’’),
the eligible telecommunications car-
rier must access such income databases
and determine whether the prospective
subscriber qualifies for Lifeline.

(B) If an eligible telecommunications
carrier cannot determine a prospective
subscriber’s income-based eligibility by
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accessing income databases, the eligi-
ble telecommunications carrier must
review documentation that establishes
that the prospective subscriber meets
the income-eligibility criteria set forth
in §54.409(a)(1) or (a)(3). Acceptable
documentation of income eligibility in-
cludes the prior year’s state, federal, or
Tribal tax return; current income
statement from an employer or pay-
check stub; a Social Security state-
ment of benefits; a Veterans Adminis-
tration statement of benefits; a retire-
ment/pension statement of benefits; an
Unemployment/Workers’ Compensation
statement of benefit; federal or Tribal
notice letter of participation in Gen-
eral Assistance; or a divorce decree,
child support award, or other official
document containing income informa-
tion. If the prospective subscriber pre-
sents documentation of income that
does not cover a full year, such as cur-
rent pay stubs, the prospective sub-
scriber must present the same type of
documentation covering three consecu-
tive months within the previous twelve
months.

(ii) Must not retain copies of the doc-
umentation of a prospective sub-
scriber’s income-based eligibility for
Lifeline.

(iii) Must, consistent with §54.417,
keep and maintain accurate records de-
tailing the data source a carrier used
to determine a subscriber’s eligibility
or the documentation a subscriber pro-
vided to demonstrate his or her eligi-
bility for Lifeline.

(2) Where a state Lifeline adminis-
trator or other state agency is respon-
sible for the initial determination of a
subscriber’s eligibility, an eligible tele-
communications carrier must not seek
reimbursement for providing Lifeline
service to a subscriber, based on that
subscriber’s income eligibility, unless
the carrier has received from the state
Lifeline administrator or other state
agency:

(i) Notice that the prospective sub-
scriber meets the income-eligibility
criteria set forth in §54.409(a)(1) or
(a)(3); and

(ii) A copy of the subscriber’s certifi-
cation that complies with the require-
ments set forth in paragraph (d) of this
section.
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(c) Initial program-based eligibility de-
termination. (1) Except in states where a
state Lifeline administrator or other
state agency is responsible for the ini-
tial determination of a subscriber’s
program-based eligibility, when a pro-
spective subscriber seeks to qualify for
Lifeline service using the program-
based criteria set forth in §54.409(a)(2),
(a)(3) or (b), an eligible telecommuni-
cations carrier:

(i) Must not seek reimbursement for
providing Lifeline to a subscriber un-
less the carrier has received a certifi-
cation of eligibility from the sub-
scriber that complies with the require-
ments set forth in paragraph (d) of this
section and has confirmed the sub-
scriber’s program-based eligibility
using the following procedures:

(A) If the eligible telecommuni-
cations carrier can determine a pro-
spective subscriber’s program-based
eligibility for Lifeline by accessing one
or more databases containing informa-
tion regarding enrollment in qualifying
assistance programs (‘‘eligibility data-
bases’), the eligible telecommuni-
cations carrier must access such eligi-
bility databases to determine whether
the prospective subscriber qualifies for
Lifeline based on participation in a
qualifying assistance program; or

(B) If an eligible telecommunications
carrier cannot determine a prospective
subscriber’s program-based eligibility
for Lifeline by accessing eligibility
databases, the eligible telecommuni-
cations carrier must review docu-
mentation demonstrating that a pro-
spective subscriber qualifies for Life-
line under the program-based eligi-
bility requirements. Acceptable docu-
mentation of program eligibility in-
cludes the current or prior year’s state-
ment of benefits from a qualifying as-
sistance program, a notice or letter of
participation in a qualifying assistance
program, program participation docu-
ments, or another official document
demonstrating that the prospective
subscriber, one or more of the prospec-
tive subscriber’s dependents or the pro-
spective subscriber’s household re-
ceives benefits from a qualifying as-
sistance program.

(ii) Must not retain copies of the doc-
umentation of a subscriber’s program-
based eligibility for Lifeline services.

§54.410

(iii) Must, consistent with §54.417,
keep and maintain accurate records de-
tailing the data source a carrier used
to determine a subscriber’s program-
based eligibility or the documentation
a subscriber provided to demonstrate
his or her eligibility for Lifeline.

(2) Where a state Lifeline adminis-
trator or other state agency is respon-
sible for the initial determination of a
subscriber’s eligibility, when a prospec-
tive subscriber seeks to qualify for
Lifeline service using the program-
based eligibility criteria provided in
§54.409, an eligible telecommunications
carrier must not seek reimbursement
for providing Lifeline to a subscriber
unless the carrier has received from
the state Lifeline administrator or
other state agency:

(i) Notice that the subscriber meets
the program-based eligibility criteria
set forth in §§54.409(a)(2), (a)(3) or (b);
and

(ii) a copy of the subscriber’s certifi-
cation that complies with the require-
ments set forth in paragraph (d) of this
section.

(d) Eligibility certifications. Eligible
telecommunications carriers and state
Lifeline administrators or other state
agencies that are responsible for the
initial determination of a subscriber’s
eligibility for Lifeline must provide
prospective subscribers Lifeline certifi-
cation forms that in clear, easily un-
derstood language:

(1) Provide the following informa-
tion:

(i) Lifeline is a federal benefit and
that willfully making false statements
to obtain the benefit can result in
fines, imprisonment, de-enrollment or
being barred from the program;

(ii) Only one Lifeline service is avail-
able per household;

(iii) A household is defined, for pur-
poses of the Lifeline program, as any
individual or group of individuals who
live together at the same address and
share income and expenses;

(iv) A household is not permitted to
receive Lifeline benefits from multiple
providers;

(v) Violation of the one-per-house-
hold limitation constitutes a violation
of the Commission’s rules and will re-
sult in the subscriber’s de-enrollment
from the program; and
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(vi) Lifeline is a non-transferable
benefit and the subscriber may not
transfer his or her benefit to any other
person.

(2) Require each prospective sub-
scriber to provide the following infor-
mation:

(i) The subscriber’s full name;

(ii) The subscriber’s full residential
address;

(iii) Whether the subscriber’s residen-
tial address is permanent or tem-
porary;

(iv) The subscriber’s billing address,
if different from the subscriber’s resi-
dential address;

(v) The subscriber’s date of birth;

(vi) The last four digits of the sub-
scriber’s social security number, or the
subscriber’s Tribal identification num-
ber, if the subscriber is a member of a
Tribal nation and does not have a so-
cial security number;

(vii) If the subscriber is seeking to
qualify for Lifeline under the program-
based criteria, as set forth in §54.409,
the name of the qualifying assistance
program from which the subscriber, his
or her dependents, or his or her house-
hold receives benefits; and

(viii) If the subscriber is seeking to
qualify for Lifeline under the income-
based criterion, as set forth in §54.409,
the number of individuals in his or her
household.

(3) Require each prospective sub-
scriber to certify, under penalty of per-
jury, that:

(i) The subscriber meets the income-
based or program-based eligibility cri-
teria for receiving Lifeline, provided in
§54.409;

(ii) The subscriber will notify the
carrier within 30 days if for any reason
he or she no longer satisfies the cri-
teria for receiving Lifeline including,
as relevant, if the subscriber no longer
meets the income-based or program-
based criteria for receiving Lifeline
support, the subscriber is receiving
more than one Lifeline benefit, or an-
other member of the subscriber’s
household is receiving a Lifeline ben-
efit.

(iii) If the subscriber is seeking to
qualify for Lifeline as an eligible resi-
dent of Tribal lands, he or she lives on
Tribal lands, as defined in 54.400(e);
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(iv) If the subscriber moves to a new
address, he or she will provide that new
address to the eligible telecommuni-
cations carrier within 30 days;

(v) If the subscriber provided a tem-
porary residential address to the eligi-
ble telecommunications carrier, he or
she will be required to verify his or her
temporary residential address every 90
days;

(vi) The subscriber’s household will
receive only one Lifeline service and,
to the best of his or her knowledge, the
subscriber’s household is not already
receiving a Lifeline service;

(vii) The information contained in
the subscriber’s certification form is
true and correct to the best of his or
her knowledge,

(viii) The subscriber acknowledges
that providing false or fraudulent in-
formation to receive Lifeline benefits
is punishable by law; and

(ix) The subscriber acknowledges
that the subscriber may be required to
re-certify his or her continued eligi-
bility for Lifeline at any time, and the
subscriber’s failure to re-certify as to
his or her continued eligibility will re-
sult in de-enrollment and the termi-
nation of the subscriber’s Lifeline ben-
efits pursuant to §54.405(e)(4).

(e) State Lifeline administrators or
other state agencies that are respon-
sible for the initial determination of a
subscriber’s eligibility for Lifeline
must provide each eligible tele-
communications carrier with a copy of
each of the certification forms col-
lected by the state Lifeline adminis-
trator or other state agency from that
carrier’s subscribers.

(f) Annual eligibility re-certification
process. (1) All eligible telecommuni-
cations carriers must annually re-cer-
tify all subscribers except for sub-
scribers in states where a state Lifeline
administrator or other state agency is
responsible for re-certification of sub-
scribers’ Lifeline eligibility.

(2) In order to re-certify a sub-
scriber’s eligibility, an eligible tele-
communications carrier must confirm
a subscriber’s current eligibility to re-
ceive Lifeline by:

(i) Querying the appropriate eligi-
bility databases, confirming that the
subscriber still meets the program-
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based eligibility requirements for Life-
line, and documenting the results of
that review; or

(ii) Querying the appropriate income
databases, confirming that the sub-
scriber continues to meet the income-
based eligibility requirements for Life-
line, and documenting the results of
that review; or

(iii) Obtaining a signed certification
from the subscriber that meets the cer-
tification requirements in paragraph
(d) of this section.

(3) Where a state Lifeline adminis-
trator or other state agency is respon-
sible for re-certification of a sub-
scriber’s Lifeline eligibility, the state
Lifeline administrator or other state
agency must confirm a subscriber’s
current eligibility to receive a Lifeline
service by:

(i) Querying the appropriate eligi-
bility databases, confirming that the
subscriber still meets the program-
based eligibility requirements for Life-
line, and documenting the results of
that review; or

(ii) Querying the appropriate income
databases, confirming that the sub-
scriber continues to meet the income-
based eligibility requirements for Life-
line, and documenting the results of
that review; or

(iii) Obtaining a signed certification
from the subscriber that meets the cer-
tification requirements in paragraph
(d) of this section.

(4) Where a state Lifeline adminis-
trator or other state agency is respon-
sible for re-certification of subscribers’
Lifeline eligibility, the state Lifeline
administrator or other state agency
must provide to each eligible tele-
communications carrier the results of
its annual re-certification efforts with
respect to that eligible telecommuni-
cations carrier’s subscribers.

(5) If an eligible telecommunications
carrier is unable to re-certify a sub-
scriber or has been notified of a state
Lifeline administrator’s or other state
agency’s inability to re-certify a sub-
scriber, the eligible telecommuni-
cations carrier must comply with the
de-enrollment requirements provided
for in §54.405(e)(4).

(g) Re-certification of temporary ad-
dress. An eligible telecommunications
carrier must re-certify, every 90 days,

§54.413

the residential address of each of its
subscribers who have provided a tem-
porary address as part of the sub-
scriber’s initial certification or re-cer-
tification of eligibility, pursuant to
paragraphs (d), (e), or (f) of this sec-
tion.

[77 FR 12970, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012]

§54.412 Off reservation Tribal lands
designation process.

(a) The Commission’s Wireline Com-
petition Bureau and the Office of Na-
tive Affairs and Policy may, upon re-
ceipt of a request made in accordance
with the requirements of this section,
designate as Tribal lands, for the pur-
poses of the Lifeline and Tribal Link
Up program, areas or communities that
fall outside the boundaries of existing
Tribal lands but which maintain the
same characteristics as lands identified
as Tribal lands defined as in §54.400(e).

(b) A request for designation must be
made to the Commission by a duly au-
thorized official of a federally recog-
nized American Indian Tribe or Alaska
Native Village.

(c) A request for designation must
clearly describe a defined geographical
area for which the requesting party
seeks designation as Tribal lands.

(d) A request for designation must
demonstrate the Tribal character of
the area or community.

(e) A request for designation must
provide sufficient evidence of a nexus
between the area or community and
the Tribe, and describe in detail how
program support to the area or commu-
nity would aid the Tribe in serving the
needs and interests of its citizens and
further the Commission’s goal of in-
creasing telecommunications access on
Tribal lands.

(f) Upon designation by the Wireline
Competition Bureau and the Office of
Native Affairs and Policy, the area or
community described in the designa-
tion shall be considered Tribal lands
for the purposes of this subpart.

[77 FR 12972, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012]
§54.413 Link Up for Tribal lands.

(a) Definition. For purposes of this
subpart, the term ‘Tribal Link Up”
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means an assistance program for eligi-
ble residents of Tribal lands seeking
telecommunications service from a
telecommunications carrier that is re-
ceiving high-cost support on Tribal
lands, pursuant to subpart D of this
part, that provides:

(1) A 100 percent reduction, up to
$100, of the customary charge for com-
mencing telecommunications service
for a single telecommunications con-
nection at a subscriber’s principal
place of residence imposed by an eligi-
ble telecommunications carrier that is
also receiving high-cost support on
Tribal lands, pursuant to subpart D of
this part. For purposes of this subpart,
a ‘‘customary charge for commencing
telecommunications service’” is the or-
dinary charge an eligible telecommuni-
cations carrier imposes and collects
from all subscribers to initiate service
with that eligible telecommunications
carrier. A charge imposed only on
qualifying low-income consumers to
initiate service is not a customary
charge for commencing telecommuni-
cations service. Activation charges
routinely waived, reduced, or elimi-
nated with the purchase of additional
products, services, or minutes are not
customary charges eligible for uni-
versal service support; and

(2) A deferred schedule of payments
of the customary charge for com-
mencing telecommunications service
for a single telecommunications con-
nection at a subscriber’s principal
place of residence imposed by an eligi-
ble telecommunications carrier that is
also receiving high-cost support on
Tribal lands, pursuant to subpart D of
this part, for which the eligible resi-
dent of Tribal lands does not pay inter-
est. The interest charges not assessed
to the eligible resident of tribal lands
shall be for a customary charge for
connecting telecommunications service
of up to $200 and such interest charges
shall be deferred for a period not to ex-
ceed one year.

(b) An eligible resident of Tribal
lands may receive the benefit of the
Tribal Link Up program for a second or
subsequent time only for otherwise
qualifying commencement of tele-
communications service at a principal
place of residence with an address dif-
ferent from the address for which Trib-
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al Link Up assistance was provided pre-
viously.

[77 FR 12973, Mar. 2, 2012]

§54.414 Reimbursement
Link Up.

(a) Eligible telecommunications car-
riers that are receiving high-cost sup-
port, pursuant to subpart D of this
part, may receive universal service
support reimbursement for the reduc-
tion in their customary charge for
commencing telecommunications serv-
ice and for providing a deferred sched-
ule for payment of the customary
charge for commencing telecommuni-
cations services for which the sub-
scriber does not pay interest, in con-
formity with §54.413.

(b) In order to receive universal sup-
port reimbursement for providing Trib-
al Link Up, eligible telecommuni-
cations carriers must follow the proce-
dures set forth in §54.410 to determine
an eligible resident of Tribal lands’ ini-
tial eligibility for Tribal Link Up. Eli-
gible telecommunications carriers
must obtain a certification form from
each eligible resident of Tribal lands
that complies with §54.410 prior to en-
rolling him or her in Tribal Link Up.

(c) In order to receive universal serv-
ice support reimbursement for pro-
viding Tribal Link Up, eligible tele-
communications carriers must keep ac-
curate records of the reductions in
their customary charge for com-
mencing telecommunications service
and for providing a deferred schedule
for payment of the charges assessed for
commencing service for which the sub-
scriber does not pay interest, in con-
formity with §54.413. Such records shall
be kept in the form directed by the Ad-
ministrator and provided to the Ad-
ministrator at intervals as directed by
the Administrator or as provided in
this subpart. The reductions in the cus-
tomary charge for which the eligible
telecommunications carrier may re-
ceive reimbursement shall include only
the difference between the -carrier’s
customary connection or interest
charges and the charges actually as-
sessed to the subscriber receiving Life-
line services.

for Tribal

[77 FR 12973, Mar. 2, 2012]
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§54.416 Annual certifications by eligi-
ble telecommunications carriers.

(a) Eligible telecommunications carrier
certifications. Eligible telecommuni-
cations carriers are required to make
and submit to the Administrator the
following annual certifications, under
penalty of perjury, relating to the Life-
line program:

(1) An officer of each eligible tele-
communications carrier must certify
that the carrier has policies and proce-
dures in place to ensure that its Life-
line subscribers are eligible to receive
Lifeline services. Each eligible tele-
communications carrier must make
this certification annually to the Ad-
ministrator as part of the carrier’s sub-
mission of annual re-certification data
pursuant to this section. In instances
where an eligible telecommunications
carrier confirms consumer eligibility
by relying on income or eligibility
databases, as defined in
§54.410(b)(1)(1)(A) or (c)(1)({)(A), the rep-
resentative must attest annually as to
what specific data sources the eligible
telecommunications carrier used to
confirm eligibility.

(2) An officer of the eligible tele-
communications carrier must certify
that the carrier is in compliance with
all federal Lifeline certification proce-
dures. Eligible telecommunications
carriers must make this certification
annually to the Administrator as part
of the carrier’s submission of re-certifi-
cation data pursuant to this section.

(b) All eligible telecommunications
carriers must annually provide the re-
sults of their re-certification efforts,
performed pursuant to §54.410(f), to the
Commission and the Administrator. El-
igible telecommunications carriers des-
ignated as such by one or more states
pursuant to §54.201 must also provide,
on an annual basis, the results of their
re-certification efforts to state com-
missions for subscribers residing in
those states where the state designated
the eligible telecommunications car-
rier. Eligible telecommunications car-
riers must also provide their annual re-
certification results for subscribers re-
siding on Tribal lands to the relevant
Tribal governments.

(c) States that mandate Lifeline sup-
port may impose additional standards
on eligible telecommunications car-

§54.418

riers operating in their states to ensure
compliance with state Lifeline pro-
grams.

[77 FR 12973, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012]

§54.417

(a) Eligible telecommunications car-
riers must maintain records to docu-
ment compliance with all Commission
and state requirements governing the
Lifeline and Tribal Link Up program
for the three full preceding calendar
years and provide that documentation
to the Commission or Administrator
upon request. Notwithstanding the pre-
ceding sentence, eligible telecommuni-
cations carriers must maintain the
documentation required in §54.410(d)
and (f) for as long as the subscriber re-
ceives Lifeline service from that eligi-
ble telecommunications carrier.

(b) If an eligible telecommunications
carrier provides Lifeline discounted
wholesale services to a reseller, it must
obtain a certification from that re-
seller that it is complying with all
Commission requirements governing
the Lifeline and Tribal Link Up pro-
gram.

(c) Non-eligible-telecommunications-
carrier resellers that purchase Lifeline
discounted wholesale services to offer
discounted services to low-income con-
sumers must maintain records to docu-
ment compliance with all Commission
requirements governing the Lifeline
and Tribal Link Up program for the
three full preceding calendar years and
provide that documentation to the
Commission or Administrator upon re-
quest. To the extent such a reseller
provides discounted services to low-in-
come consumers, it must fulfill the ob-
ligations of an eligible telecommuni-
cations carrier in §§54.405 and 54.410.

[77 FR 12974, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012]

Recordkeeping requirements.

§54.418 Digital Television Transition
Notices by Eligible Telecommuni-
cations Carriers.

(a) Eligible telecommunications car-
riers (ETCs) that receive federal uni-
versal service funds shall provide their
Lifeline or Link-Up customers with no-
tices about the transition for over-the-
air full power broadcasting from analog
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to digital service (the “DTV Transi-
tion”’) in the monthly bills or bill no-
tices received by such customers, or as
a monthly stand-alone mailer (e.g.,
postcard, brochure), beginning April 1,
2009, and concluding on June 30, 2009.

(b) The notice must be provided as
part of an information section on the
bill or bill notice itself or on a sec-
ondary document mailed with the bill
or bill notice, or as part of a monthly
stand-alone mailer (e.g., postcard, bro-
chure) in the same language or lan-
guages as the customer’s bill or bill no-
tice. These notices must:

(1) Be in clear and conspicuous print;

(2) Convey at least the following in-
formation about the DTV transition:

(i) The nationwide switch to digital
television broadcasting will be com-
plete on June 12, 2009, but your local
television stations may switch sooner.
After the switch, analog-only tele-
vision sets that receive TV program-
ming through an antenna will need a
converter box to continue to receive
over-the-air TV. Watch your local sta-
tions to find out when they will turn
off their analog signal and switch to
digital-only broadcasting. Analog-only
TVs should continue to work as before
to receive low power, Class A or trans-
lator television stations and with cable
and satellite TV services, gaming con-
soles, VCRs, DVD players, and similar
products.

(ii) Information about the DTV tran-
sition is available from your local tele-
vision stations, http:/www.DTV.gov, or
1-888-CALL-FCC (TTY 1-888-TELL-
FCC), and from ~Atip://www.dtv2009.g0v
or 1-888-DTV-2009 (TTY 1-877-530-2634)
for information about subsidized cou-
pons for digital-to-analog converter
boxes;

(¢c) If an ETC’s Lifeline or Link-Up
customer does mnot receive paper
versions of either a bill or a notice of
billing, then that customer must be
provided with equivalent monthly no-
tices in whatever medium they receive
information about their monthly bill
or as a monthly stand-alone mailer
(e.g., postcard, brochure).

(d) ETCs that receive federal uni-
versal service funds shall provide infor-
mation on the DTV Transition that is
equivalent to the information provided
pursuant to paragraph (b)(2) of this sec-
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tion as part of any Lifeline or Link-Up
publicity campaigns conducted by the
ETC between March 27, 2008, and June
30, 2009.

[73 FR 28732, May 19, 2008, as amended at 74
FR 8878, Feb. 27, 2009]

§54.419 Validity of electronic signa-
tures.

(a) For the purposes of this subpart,
an electronic signature, defined by the
Electronic Signatures in Global and
National Commerce Act, as an elec-
tronic sound, symbol, or process, at-
tached to or logically associated with a
contract or other record and executed
or adopted by a person with the intent
to sign the record, has the same legal
effect as a written signature.

(b) For the purposes of this subpart,
an electronic record, defined by the
Electronic Signatures in Global and
National Commerce Act as a contract
or other record created, generated,
sent, communicated, received, or
stored by electronic means, constitutes
a record.

[77 FR 12974, Mar. 2, 2012]

§54.420 Low income program audits.

(a) Independent audit requirements for
eligible telecommunications carriers. Com-
panies that receive $5 million or more
annually in the aggregate, on a holding
company basis, in Lifeline reimburse-
ments must obtain a third party bien-
nial audit of their compliance with the
rules in this subpart. Such engage-
ments shall be agreed upon perform-
ance attestations to assess the com-
pany’s overall compliance with rules
and the company’s internal controls re-
garding these regulatory requirements.

(1) For purposes of the $5 million
threshold, a holding company consists
of operating companies and affiliates,
as that term is defined in section 3(2) of
the Communications Act of 1934, as
amended, that are eligible tele-
communications carriers.

(2) The initial audit must be com-
pleted one year after the Commission
issues a standardized audit plan out-
lining the scope of the engagement and
the extent of compliance testing to be
performed by third-party auditors and
shall be conducted every two years
thereafter, unless directed otherwise

164



Federal Communications Commission

by the Commission. The following min-
imum requirements shall apply:

(i) The audit must be conducted by a
licensed certified public accounting
firm that is independent of the carrier.

(ii) The engagement shall be con-
ducted consistent with government ac-
counting standards (GAGAS).

(3) The certified public accounting
firm shall submit to the Commission
any rule interpretations necessary to
complete the biennial audit, and the
Administrator shall notify all firms
subject to the biennial audit require-
ment of such requests. The audit issue
will be noted, but not held as a nega-
tive finding, in future audit reports for
all carriers subject to this requirement
unless and until guidance has been pro-
vided by the Commission.

(4) Within 60 days after completion of
the audit work, but prior to finaliza-
tion of the report, the third party audi-
tor shall submit a draft of the audit re-
port to the Commission and the Ad-
ministrator, who shall be deemed au-
thorized users of such reports. Final-
ized audit reports must be provided to
the Commission, the Administrator,
and relevant states and Tribal govern-
ments within 30 days of the issuance of
the final audit report. The reports will
not be considered or deemed confiden-
tial.

(5) Delegated authority. The Wireline
Competition Bureau and the Office of
Managing Director have delegated au-
thority to perform the functions speci-
fied in paragraphs (a)(2) and (a)(3) of
this section.

(b) Audit requirements for nmew eligible
telecommunications carriers. After a
company is designated for the first
time in any state or territory the Ad-
ministrator will audit that new eligible
telecommunications carrier to assess
its overall compliance with the rules in
this subpart and the company’s inter-
nal controls regarding these regulatory
requirements. This audit should be
conducted within the -carrier’s first
twelve months of seeking federal low-
income Universal Service Fund sup-
port.

[77 FR 12974, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012]

§54.422

§54.422 Annual reporting for eligible
telecommunications carriers that
receive low-income support.

(a) In order to receive support under
this subpart, an eligible telecommuni-
cations carrier must annually report:

(1) The company name, names of the
company’s holding company, operating
companies and affiliates, and any
branding (a ‘‘dba,” or ‘‘doing-business-
as company’ or brand designation) as
well as relevant universal service iden-
tifiers for each such entity by Study
Area Code. For purposes of this para-
graph, ‘‘affiliates’ has the meaning set
forth in section 3(2) of the Communica-
tions Act of 1934, as amended; and

(2) Information describing the terms
and conditions of any voice telephony
service plans offered to Lifeline sub-
scribers, including details on the num-
ber of minutes provided as part of the
plan, additional charges, if any, for toll
calls, and rates for each such plan. To
the extent the eligible telecommuni-
cations carrier offers plans to Lifeline
subscribers that are generally available
to the public, it may provide summary
information regarding such plans, such
as a link to a public Web site outlining
the terms and conditions of such plans.

(b) In order to receive support under
this subpart, a common carrier that is
designated as an eligible telecommuni-
cations carrier under section 214(e)(6)
of the Act and does not receive support
under subpart D of this part must an-
nually provide:

(1) Detailed information on any out-
age in the prior calendar year, as that
term is defined in 47 CFR 4.5, of at
least 30 minutes in duration for each
service area in which the eligible tele-
communications carrier is designated
for any facilities it owns, operates,
leases, or otherwise utilizes that poten-
tially affect

(i) At least ten percent of the end
users served in a designated service
area; or

(ii) A 911 special facility, as defined
in 47 CFR 4.5(e).

(iii) Specifically, the eligible tele-
communications carrier’s annual re-
port must include information detail-
ing:

(A) The date and time of onset of the
outage;
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(B) A brief description of the outage
and its resolution;

(C) The particular services affected;

(D) The geographic areas affected by
the outage;

(E) Steps taken to prevent a similar
situation in the future; and

(F) The number of customers af-
fected.

(2) The number of complaints per
1,000 connections (fixed or mobile) in
the prior calendar year;

(38) Certification of compliance with
applicable service quality standards
and consumer protection rules;

(4) Certification that the carrier is
able to function in emergency situa-
tions as set forth in §54.202(a)(2).

(c) All reports required by this sec-
tion must be filed with the Office of the
Secretary of the Commission, and with
the Administrator. Such reports must
also be filed with the relevant state
commissions and the relevant author-
ity in a U.S. territory or Tribal govern-
ments, as appropriate.

[77 FR 38534, June 28, 2012]

Subpart F—Universal Service
Support for Schools and Libraries

§54.500 Terms and definitions.

(a) Billed entity. A ‘“‘billed entity” is
the entity that remits payment to
service providers for services rendered
to eligible schools and libraries.

(b) Educational purposes. For purposes
of this subpart, activities that are inte-
gral, immediate, and proximate to the
education of students, or in the case of
libraries, integral, immediate and
proximate to the provision of library
services to library patrons, qualify as
“‘educational purposes.’” Activities that
occur on library or school property are
presumed to be integral, immediate,
and proximate to the education of stu-
dents or the provision of library serv-
ices to library patrons.

(c) Elementary school. An ‘‘elementary
school” means an elementary school as
defined in 20 U.S.C. 7801(18), a non-prof-
it institutional day or residential
school, including a public elementary
charter school, that provides elemen-
tary education, as determined under
state law.

(d) Library. A ‘‘library’’ includes:

47 CFR Ch. | (10-1-12 Edition)

(1) A public library;

(2) A public elementary school or sec-
ondary school library;

(3) An academic library;

(4) A research library, which for the
purpose of this section means a library
that:

(i) Makes publicly available library
services and materials suitable for
scholarly research and not otherwise
available to the public; and

(ii) Is not an integral part of an insti-
tution of higher education; and

(5) A private library, but only if the
state in which such private library is
located determines that the library
should be considered a library for the
purposes of this definition.

(e) Library consortium. A ‘‘library con-
sortium” is any local, statewide, re-
gional, or interstate cooperative asso-
ciation of libraries that provides for
the systematic and effective coordina-
tion of the resources of schools, public,
academic, and special libraries and in-
formation centers, for improving serv-
ices to the clientele of such libraries.
For the purposes of these rules, ref-
erences to library will also refer to li-
brary consortium.

(f) Lowest corresponding price. ‘‘Low-
est corresponding price’” is the lowest
price that a service provider charges to
non-residential customers who are
similarly situated to a particular
school, library, or library consortium
for similar services.

(g) Master contract. A ‘‘master con-
tract’ is a contract negotiated with a
service provider by a third party, the
terms and conditions of which are then
made available to an eligible school, 1i-
brary, rural health care provider, or
consortium that purchases directly
from the service provider.

(h) Minor contract modification. A
“minor contract modification” is a
change to a universal service contract
that is within the scope of the original
contract and has no effect or merely a
negligible effect on price, quantity,
quality, or delivery under the original
contract.

(i) National school lunch program. The
“national school lunch program” is a
program administered by the U.S. De-
partment of Agriculture and state
agencies that provides free or reduced
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